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M E M O R A N D U M  
 
TO: David Manchester, Chairman 

FROM: Bryan Maggs, Legislative Attorney 

DATE: March 24, 2022 

RE: Proposed Local Law (Charter Amendments) 

 

I am offering this legal memorandum at your request, to accompany the proposed local law 

recommending Charter Amendments necessary to bring the Chemung County Charter into 

compliance with State Law. 

Presently the Charter has five items that conflict with State Law: 

1. The elected term of the Treasurer is three years (Charter § 401), while State Law 

mandates it to be four years (County Law § 400). 

2. The elected term of the Clerk is three years (Charter § 2001), while State Law mandates 

it to be four years (County Law § 400) 

3. The elected term of the District Attorney is three years (Charter § 2101), while State 

Law mandates it to be four years (County Law § 400). 

4. The elected term of the Sheriff is three years (Charter § 2301), while State Law 

mandates it to be four years (County Law § 400). 

5. The Charter gives IDA member appointment authority to the County Executive 

(Charter § 2704), while State Law mandates it to be “the governing body of the County 

of Chemung” (General Municipal Law § 896). 

Both the NYS Constitution (Art. IX, § 2) and Municipal Home Rule (§ 34) are clear that 

no County Charter provision may be inconsistent with a general or special law adopted by New 

York State. 

County Law § 400 is a general State Law that applies to all counties, and requires elected 

Sheriffs, Treasurers, District Attorneys and County Clerks to have 4-year terms.  Ironically, when 

the Chemung County Charter was adopted, it called for the Treasurer to have a 4-year term, but at 

that time NYS law mandated a 3-year term.  The NYS Attorney General issued an opinion (1974 

Op Atty Gen 162) which said that the conflicting provision of the charter must yield to state law, 

and the Charter was updated by Local Law #3 of 1974, to change the Treasurer’s term to 3 years.  

County Law § 400 changed to make the terms 4 years, making the Charter out of compliance. 
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General Municipal Law § 856 is a general State Law that directs the formation and 

organization of IDAs.  IDAs are established by “special act of the [NYS] legislature” (856[1][a]), 

and are “public benefit corporations” which “except as otherwise provided by special act of the 

[NYS] legislature * * * shall be appointed by the governing body of each municipality and who 

shall serve at the pleasure of the appointing authority” (856[2]). 

The special legislation creating the Chemung County IDA did not make an exception from 

GML § 856, and expressly requires that the “members shall be appointed by the governing body 

of the county of Chemung” (GML § 896).   

Erie County’s IDA is an example of a county that has a different method of appointment 

of the IDA members, calling for its members to be the County Executive, various town supervisors, 

the chairmen of the chamber of commerce and labor-management counsel, president of AFL-CIO, 

president of NAACP (and several other individuals), plus five members of the community 

“appointed jointly by the county executive of Erie county and the chairman of the legislature of 

Erie county” (GML § 891-a).   

An opinion of the Attorney General has addressed directly the issue facing the unauthorized 

Chemung County Charter provision:  “neither a charter county nor any other municipality has the 

power to alter or restrict the statutory designation of the municipality’s “governing body” as the 

body that appoints members of an IDA.  A municipality may seek special legislation to provide a 

different method of appointing members” (1981 Op Atty Gen 272).  

An IDA is a “State-created instrumentality.  The [IDA] is not part of the county 

government; the IDA’s powers are derived directly from the State, not from or through the county. 

This power status is specifically recognized by section 34 of the Municipal Home Rule Law, which 

limits a county’s home-rule charter power by prohibiting a provision superseding any general or 

special law ‘[i]nsofar as it relates to a public benefit corporation.  A change in the power of 

appointment of members of an IDA would supersede both a general and a special law” (1981 Op 

Atty Gen 272).   

Each of the above changes are required under NYS Law to bring our Charter into 

compliance with NYS Law. 

If you have any further questions, please feel free to contact me at your convenience. 

 

STAMP_ITEMNUMBER



STAMP_ITEMNUMBER



STAMP_ITEMNUMBER



STAMP_ITEMNUMBER



STAMP_ITEMNUMBER



RESOLUTION NO. 22- 

 

RESOLUTION ADOPTING INTRODUCTORY LOCAL LAW NO. 2 FOR THE YEAR 

2022 IN RELATION TO THE AMENDMENT OF LOCAL LAW NO. 4 OF THE 

YEAR 1973 ENTITLED “A LOCAL LAW TO PROVIDE FOR THE 

ESTABLISHMENT OF A COUNTY CHARTER FOR THE COUNTY OF CHEMUNG, 

STATE OF NEW YORK” RELATING TO THE PROVISIONS OF ARTICLE 4 OF 

THE MUNICIPAL HOME RULE LAW OF THE STATE OF NEW YORK (FILED 

WITH THE DEPARTMENT OF STATE OF THE STATE OF NEW YORK AS LOCAL 

LAW NO. 3 OF THE YEAR 1973), amending Article IV, Section 401; Article XX, 

Section 2001; Article XXI, Section 2101, Article XXIII, Section 2301, Article XXVII, 

Section 2704 (adding Section 2706) 

 

By:  

 

Seconded by: 

 

 WHEREAS, Introductory Local Law No. 2 for the Year 2022 has been introduced 

and filed with the County Legislature seven (7) calendar days prior to consideration, 

exclusive of Sunday, upon the desks of the members of the Chemung County Legislature 

as required by Section 20 of the Municipal Home Rule Law; and the Clerk of the County 

Legislature has made her affidavit of service of filing the same; and 

 

 WHEREAS, Municipal Home Rule Law, Section 20 requires the Chief Executive 

Officer of the County to hold a Public Hearing thereon within the time limits as stated 

therein;  and 

 

 WHEREAS, the Chemung County Charter, Article II, provides for adoption of 

Local Laws by the Chemung County Legislature; now, therefore, be it 

 

 RESOLVED, that the following Introductory Local Law No. 2 for the Year 2022, 

be and the same is hereby enacted and promulgated by the Chemung County Legislature 

as follows: 

 

COUNTY OF CHEMUNG INTRODUCTORY 

LOCAL LAW NO. 2 FOR THE YEAR 2022 

 

A Local Law in relation to the amendment of Local Law No. 4 of the Year 1973 entitled 

“A Local Law to provide for the establishment of a County Charter for the County of 

Chemung, State of New York” relating to the provisions of Article 4 of the Municipal 

Home Rule Law of the State of New York (filed with the Department of State of the State 

of New York as Local Law No. 3 of the Year 1973) (Terms of County Treasurer and 

Sheriff, amend Section 2704, add Section 2706). 

 

BE IT ENACTED by the Chemung County Legislature of the County of Chemung, State 

of New York, as follows: 
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Section 1. Article I of the Chemung County Charter enacted by Local Law No. 4 of 

the year 1973 and filed with the Department of State of the State of New York as Local 

Law No. 3 of the year 1973 be and hereby is amended as follows: 

 

ARTICLE IV 

DEPARTMENT OF FINANCE 

 

Section 401.  Department of Finance; County Treasurer; Elections; Qualifications. 

Section 402.  Powers and Duties. 

Section 403.  Deputies. 

 

 Section 401.  Department of Finance; County Treasurer; Elections; Qualifications.  

There shall be a Department of Finance, headed by a County Treasurer who shall be 

elected from the County at large.  His term of office shall be for four (4) three (3) years 

beginning with the first day of January immediately succeeding his election except that 

the provisions of this section with respect to such election shall not take effect until the 

General Election of 1974, at which time the County Treasurer shall be elected for a four 

(4) three (3) year term to commence on January 1, 2023 January 1, 1975, and every 

County Treasurer thereafter shall have a term of four (4) three (3) years. 

 

ARTICLE XX 

DEPARTMENT OF RECORDS 

 

Section 2001.  Department of Records; County Clerk; Election; Qualifications. 

Section 2002.  Powers and Duties. 

Section 2003.  Deputy County Clerks. 

 

 Section 2001.  Department of Records; County Clerk; Election; Qualifications.  

There shall be a Department of Records headed by a County Clerk, who shall be elected 

from the County at large.  His term of office shall be for four (4) three (3) years 

beginning with the first day of January immediately succeeding his election, except that 

the provisions of this section with respect to such election shall not take effect until the 

General Election of 1974, at which time the County Clerk shall be elected for a four (4)  

three (3) year term to commence on January 1, 2023 January 1, 1975, and every County 

Clerk thereafter shall have a term of four (4) three (3) years. 

 

 

ARTICLE XXI 

DISTRICT ATTORNEY 

 

Section 2101.  District Attorney; Election; Term; Qualifications. 

Section 2102.  Powers and Duties. 

Section 2103.  Assistant District Attorneys. 

 

 Section 2101.  District Attorney; Election; Term; Qualifications.  There shall be a 

District Attorney who shall be elected from the County at large.  His term of office shall 
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be for four (4) three (3) years beginning with the first day of January immediately 

succeeding his election, except that the provisions of this section with respect to such 

election shall not take effect until the General Election of 1976 at which time the District 

Attorney shall be elected for a four (4) three (3) year term to commence on January 1, 

2024 January 1, 1977, and every District Attorney thereafter shall have a term of four (4) 

three (3) years. 

 

ARTICLE XXIII 

SHERIFF 

 

Section 2301.  Sheriff; Election; Term; Qualifications. 

Section 2302.  Powers and Duties. 

Section 2303.  Deputies. 

 

 Section 2301.  Sheriff; Election; Term; Qualifications.  There shall be a Sheriff 

who shall be elected from the County at large.  His term of office shall be for four (4) 

three (3) years beginning with the first day of January immediately succeeding his 

election, except that the provisions of this section with respect to such election shall not 

take effect until the General Election of 1974 at which time the Sheriff shall be elected 

for a four (4) three (3) year term to commence on January 1, 2024 January 1, 1975, and 

every Sheriff thereafter shall have a term of four (4) three (3) years. 

 

 

ARTICLE XXVII 

OTHER COUNTY BOARDS, OFFICES, INSTITUTIONS AND FUNCTIONS 

 

 Section 2704.  Additional Appointments by County Executive.  The following 

offices, boards and administrative units are hereby continued, and its head and members 

as presently authorized shall continue in offices for the terms established thereof, and 

upon expiration of the term of said head or member, shall be appointed by the County 

Executive subject to confirmation by the County Legislature for terms presently 

authorized by by to wit:  Civil Service Commission (Civil Service Law Sec. 15-a); Drug 

Abuse Council (Gen. Mun. Law Art. 12-E Sec. 239-u); Economic Opportunity; Fire 

Advisory Board (pursuant to Sec. 225-A County Law); Fish and Wildlife Management 

Board(pursuant to Sec. 198, Fish and Game Law); Forest Practice Board(Conservation 

Law Art.  3-1105); Historical Association; Human Relations Commission; Industrial 

Development Agency (N.Y.S. I. D. A. Art. Sec. 856); Jury Board (Judicial Law Art. 18); 

Medical Advisory Committee; Mental Health Board (Mental Hygiene Sec. 190-B); Soil 

Conservation Board; Southern Tier Central Regional Planning and Development Board 

(Art. 12-C Gen. Mun. Law); Finger Lakes Commission; Newtown-Hoffman Creeks 

Watershed; Harris Hill Soaring; Southern Tier Crime Control Planning Committee; Civil 

Defense Director; Veterans’ Service Director; representatives on the County Extension 

Service; Dog Warden; Alcoholic Beverage Control Board; County Agriculture Society; 

County Conservation Commission; County Historian; Reforestry. 
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By adding the following Section to Article XXVII OTHER COUNTY BOARDS, 

OFFICES, INSTITUTIONS AND FUNCTIONS 

 

 Section 2706 

 

The following offices, boards and administrative units are hereby continued, and its head 

members as presently authorized shall continue in office for the terms established thereof, 

and upon expiration of the term of said head or member shall be appointed by the Chemung 

County Legislature for terms presently authorized by to wit:  Industrial Development 

Agency (N.Y.S.I.D.A. Art. Sec. 856) 

 

Section 2. This Local Law is subject to referendum on petition as provided by law.  

 

Section 3. This Local Law shall take effect immediately upon appropriate filing with 

the Department of State pursuant to the provision of the Municipal Home Rule Law. 

 

 

and, be it further 

 

 RESOLVED, that the Clerk of the Chemung County Legislature be and hereby is 

authorized to transmit the same to the County Executive for a public hearing and said 

County Executive shall hold said public hearing within twenty (20) days after the 

presentation of said Local Law Introductory No. 2 for the Year 2022 to him. 
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